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ORDER 
 

This appeal by the assessee pertaining to Assessment Year 2010-11 is filed 

against the order of the ld.CIT(A), National Faceless Appeal Centre, Delhi, dated 

10.04.2023.  The assessee has raised the following grounds of appeal:- 

 

“The order passed by the learned Assessing Officer is bad in fact and in law 
and against the facts and circumstances of the case. 
 
1. The learned AO has erred in facts and circumstances of the case in 
initiating the proceeding u/s 147/148 of the Act. No notice under section 
148 was served within the period specified in the section 148 of the Act and 
the assessment is barred by the limitation. 
 
2. The learned AO has erred on facts and circumstances of the case in 
adding an amount of Rs. 16,24,900/- on account of cash deposit into bank 
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as undisclosed income u/s 69A of the Act without any justification as the 
deposit is out of genuine source. 
 
The Appellant craves permission to add, alter, amend, delete, all or any 
ground of the appeal on or before or at any time of hearing.” 
 
 
 

2. The facts, in brief, are that in this case, the AO received information regarding 

deposit of cash amounting to Rs.16,24,900/- in the bank account of the assessee held with 

Punjab National Bank during the financial year 2009-10.  The case of the assessee was 

reopened u/s 147 of the Income-tax Act, 1961 (hereinafter referred to as ‘the Act’).  In 

response to the notices issued by the AO, there was no compliance.  Therefore, the AO 

made addition of the entire cash deposited in the bank account and assessed income at 

Rs.16,24,900/- ex parte qua the assessee.  Aggrieved against this, the assessee preferred 

appeal before the CIT(A).  Before the ld. CIT(A) also, there was no representation on 

behalf of the assessee.  Therefore, the appeal of the assessee was dismissed.  Now, the 

assessee is in appeal before this Tribunal. 

 

3. At the outset, the assessee, who appeared in person, stated that notices of hearing 

were not received by the assessee.  He contended that he would cooperate in the 

assessment proceedings and file the requisite details as called for by the assessing 

authority, if given an opportunity. 

 

4. On the other hand, the ld. DR opposed the submissions of the assessee and 

supported the assessment order.  He contended that the assessee should not be given the 

benefit of his own negligence. 
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5. I have heard the rival contentions and perused the material available on record. 

There is no dispute with regard to the fact that both the authorities below have passed the 

orders ex parte qua the assessee.  It is the contention of the assessee that the assessee 

had not received the notices of hearing.  Therefore, looking to the facts available on record 

and also in view of the principles of natural justice, I deem it proper to set aside the 

impugned order and restore the assessment to the file of the assessing authority for 

making the assessment afresh.  The grounds raised by the assessee are allowed for 

statistical purposes.  

 

6.   In the result, the appeal of the assessee is allowed for statistical purposes only.  
  

 Order pronounced in the open court on 05.09.2023. 

           Sd/- 
                  
                                                        (KUL BHARAT) 
                      JUDICIAL MEMBER                    
Dated: 05th September, 2023. 
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